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BEFORE THE NATIONAL GREEN TRIBI]NAL,

WESTERN ZONE BENCH, PUNE

oA NO.01 OF 2022 (WZ)

Shashikant Kamble Applicant

Versus

Ministry of Environment Forest &

Climate Control & Ors. Respondents

MOST RESPECTFULLY SHEWETH:

I, Shrikant Sudam Vayadande, Age:55, Executive Engineer, Prine

Municipal Corporation, Authorized Signatory on behalf of Respondent

12, 13 & 14 hereinafter referred to as 66PMC" do state on solemn

on behalf of PMC as under:

Shrikant Sudam Vayadande, Executive Engineer, Pune

unicipal Corporation and Authorized Signatory on behalf of PMC. I

have read the Original Application and I am acquainted with the facts

hence filing the present Reply Affidavit on behalf of PMC herein,

2. At the outset, I denied all the contentions and/or statements and/or

allegations contained in the present Original Application to the extent
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those are contrary to and/or inconstant with what is stated in the

present Affidavit in Reply. Nothing contained in the Original

Application, should be deemed to be admitted by the PMC for want of

specific traverse unless the same has been specifically admitted herein

below. The present Affidavit in Reply is filing to the purpose to

oppose the contentions raised in the Original Application against the

PMC. I crave leave of this Hon'ble Tribunal to file

affidavits as and when the occasion so arises.

3. It is submitted that Applicant has filed present OA to the

residential land commercial project namely, "Emirus" at S No.

Village-B aner, Taluka-Haveli, District-Pune respectively.

Pravers sought underthe present Original Application.

(a) that kindly direction for stopping of the illegal construction

Affi},
which is still continued and carried by the Proiect Proponent
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espondent No.15) tn contravention to the Environment

Clearance Permission and the Respondent No.l5 shall not be
.igai&

granted any permission till the disposal of this case of the dispute

before this Hon'ble National Green Tribunal.

(b) that kindly directions be provided fo, demolishing the illegal

construction be given to the appropriate government authorities
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after perusal and of the factual report and analysis made by the

committee which will be constituted and appointed for the

inspectton in this present matter and direct to constttute the

same

(c) that kindly directions be provided to the government authorities

and committee to make plan for the restitution of the

environment.

(d) that kindly impose heavy environment compensation on the

Respondent No. 15.

(e) that kindly directions be provided for constituting an eligible and

responsible third-party committee for inspection and examination

of the illegal construction and the environment damage caused

by the Respondent No. 12 and detailed factual report and

analysis submitted before thts Hon'ble National Green Trtbunal.

fl that kindly directions be provided to all the Respondents to

submit the entire record and proceeding retained by them with

regards to the said project.

(g) that kindly directions be provtded to the appropriate government

outhority that no third-party tronsactions like selltng or buying of

properties in the said project of the Respondent No.l5 shall be

allowed and to stop with immediate effect and shall not be

granted till the disposal of this case before this Nattonal Green

Tribunal.

J

ffii

sw

+

529



(h) that Applicant with the prior permtssion of the Hon'ble National

Green Tribunal, be allowed and permitted to amend its

application upon lcnowledge of the illegal acts or new acts or new

crucial fact, tf any, are found by the Applicant after filing of this

Original Application and which are necessary to be brought on

record.

(i) ony other just ond equitoble order be passed in the interest of

justice as may deemfit and proper.

4. lt is submitted that the vide CCl09l9l20Il dated 1010612011, the

construction of the project in present OA is started.

a. It is submitted that for filing OA (Original Application)

Sec.14 of NGT Act, 2010 (National Green Tribunal Act, 2010
,

tation period is 06 months from the date of cau'db of action,

therefore as per Sec. 14, limitation period for'filing of the

present OA, was expired on09ll2l20l1.

b. It is submitted that for filing of OA under Sec.15 of NGT Act,

Limitation period is 5 years from the date of cause of action,

therefore as per Sec. 15of NGT ACT, limitation period for

filing of the present OA, was expired on0910612016.

The present OA is filed on 3lll2l202l, therefore, the same is barred
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on the ground of Limitation.
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5. It is submitted that PMC is a planning authority and the said project is

within a limit of PMC, therefore abiding the Development Control

Rules and provisions under the Maharashtra Regional Town Planning

Act, 1966 (MRTP Act, 1 966), PMC has granted the sanctions/building

permissions to the said project.

6. "EMIRUS" a residential & Commercial proiect.

It is submitted that a commercial and residential project, namely

Emirus is located at s No. 107, Baner, pune-4lr 04s. vide

Ccl09l9l20l1 dated 1010612011 PMC has granted sanction to the said

project. Time to time by number revisions of plans/sanctions the
I,i'!F:il \1
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construction of the said project proceeded.

annexed and marked as an Annexure R-
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ions granted by the PMC.

Certificate were granted on0310612015 & l4ll2l20l5 and

too for the Total Built Up Area of less than 20,000 sq m. It is only

after Environment Clearance was granted to the Project further

occupancy Certificates were granted by the Answering Respondent

8" It is submitted that PP has been granted Environment Clearance (EC)

by SEIAA, Maharashtra vide letter No. sEAC-2013/cR-287lTC-2,

dated 0311212016 for construction of a residential & commercial

project named "EMIRUS" for Total Built UP fuea of 47,459.02 sq m

(FSI: 21,846.87 sq m & Non-FSl 25,612 sq m) based on layout
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sanctioned plan vide No. CCl303l15 dated 3010412015 for residential

building No. A: P+8, B: G+1, C: G+l,D: G*1, G: B+G+20, H:

B+G+20 and commercial building No. E: LG + G + 8, F: LG + G + 8

and club house respectively.

9. It is submitted that further PP has been granted EC by SEIAA,

".a f?:
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Maharashtra vide No. SIAAvIFIAvIISl24l332l2}2l, dated 31

for Total Built Up Area of 48,325.13sq.m. (FSI: 23,825.Olsq.mtrs. and

Non - FSI 24,500.12 sq.mtrs) based on layout sanctioned plan for E.C

purpose vide no. CClO038l20, dated 0310612020 for building A: P*8, . . il}
B: G+1, C: Grl, D: G+1, E: LG+G+8, F: LGI-G|P+I0, G:

B+G+P+19, H:B+G+P+l9 and club house: G+l respectively

l0.Therefore, it is submitted that Pune Municipal
*

. !.
Uorporatrohhas granted

+
as per the provisions of MRTP and DC Rule and not

ir

any provision under law on the contrary, PMC has always

the due procedure, functioned in accordance with law hence

it is requested that no adverse order may be passed against the PMC.

{
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NO. 12, 13 & t4RE
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Date 2l/0212023 {
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VERIFICATION

I, Shrikant Sudam Vayadande, Age: 55, Executive Engineer, Pune

Municipal Corporation, Pune, do hereby veriff that the contents of

running paragraphs are true to my knowledge/based on records of the

maintained in the ordinary course of business

4 Solemnly Affirmed

Pune

Date 2l day of February, 2023.

{rr

Affiant (For Respondent No. 12, 13 & 14)
qFri{T.:. ,; :l;-:'gg' ffiU6;; i-:,.,_.r I.*-

sl*;. ;, o-' .,],' ,.**

N0TED Al{g RaG!$TERE

AT gR. No......+,I.h..?..J.=..: 3

9ATE. .....3. 1. f 88... ?i?1..-
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ANNEXUBE - 1
Sanctioned Plan Details For Baner S.no. 107

Sr.
tlo.

byun/Bulldlrlg
Pcrmbsbo

sancdoncd rlrd
datc

Gr!3sPh
Arce!

(Sq.ittr,

Dcducdon
of Etl

(Sq.Mtrsl

t{at Plot
Arca

(Sq.Mtrs,

llame of
EulHhU

No. of,Floor:

Hdtttof
Bulldhg
(ttltr3l

FSt

(SC.Itltrsl
Total Fst
(sq.Mtrsl

Parklqg
(Sq.ltltrsl

Total tlon
FSt

(Sq.Itltrs,

Total Bulh
UF rrce
(Sq.Mtrs,

Rcmarks

A P+7 23.35 329r],.79
B G+1 6.80 450.23
c G+1 6.80 558.05
D G+1 6.80 497.8
E tG+G+5 22.@ 949.&)
F LG+G+5 22.@ uet.55
G P1+P2+P3+P4

+72
48.90 4667.X;

H PI+P2+P3+P4

+7
33.90 2588.95

1

tayout
Glo919/1U1ils
datEd,i0l6,l?0.tl

20500 Open Space

1935.71
Amehlty

Space

2903.84'
1&O mtr.:
D.P Road

1145.35

734,32.47

R G+1 8.8s 2rc.m

74/-77.4L 6011.00 8;t6L7? 28750.18
Tenemeirts

A P+7 23.35 3290..79

B G+1 6.80 450.23
c G+1 6.80 558.05
D G+1 6.80 497.G
E LG+G+5 22.@ 949.&)
F tG+G+5 22.@ uet-ss
G P1+P2+P3+P4

+12

.t8.90 $67.95

H P1+P2+P3+p4

+7
33.90 2588.95

2

Buildlng

Pemlsslon
e.toststTt

datedt0l6l2Ott

205@ Open Spae
1!135.71

Amenlty ,

Space

2903.84
1&0 mtr.
D.P Road

1!t6.35

13/,32.47

I G+1 8.8s 210.@

7477.47 @11.00 825L77 29150.18
Tenements

I

x24

A P+8 25.95 394:3.92
B G+1 7.@ 569.61
c G+1 7.N 601.80
D G+1 7.@ 569.61
E LG+G+8 35.75 946.98
F tG+G+P+1 10.55 23A-26
G B+G+4 78.70 1238.72

3

Building

Permlsslon

c.cl3036n2
datfd2l!2ot3

20500 Open Space

193s.36
Amenity

Space,

2903.05
1&O mtr.
D.P Road

ilt497.51

H B+G+20 59.90 6331.9s

74440.85 7229.4 9135.93 308$.18 119

Tenements

t

I

124

l
I
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Sr.
No.

LryouUBulldlng
Fermlsslon

sancdoned and
date

Gross Plot
: Area

(Sq.irtrsl

Deductlon
of F:51

(Sq.iftrsl

Net Plot
Area

(Sq.lvltrst

Name of
Bulldlng

No. of Floorc

Helght of
Bullding
(Mtrsl

FSt

(Sq.Mtrsl
Total FSI

(SC.lrltrc)
Parklng

(Sq.Mtrs)

Total Non
FSr

(sq.ilt6l

Total Bullt
Up area
(Sq.Mtrsl

Remarks

4

lryout
cclo303lts

dated 30/4/2015

20500 Open Space

1935.36

Amenity
Space

2903.05 '

18.0 mtr.
D.P Road

1146.3s

L3/97.6t A P+8 2s.95 3943.92

218/,6.87 0 0.00 21u6.87
Tenements

B G+1 7.@ 615.92

c G+1 7.m w.40
D G+1 7.OO 615.92

E LG+G+8 35.90 946.98

F LG+G+P+8 35.90 1679.90

G B+G+20 69.90 5984.08

H B+G+20 69.90 il75.75

5

Building
Permlssion
ccfi506,lts

datedL4losl2ots
1735.36 1735.36

Club
House

G+1 6.55

t.

2M.99 244.99 0 36.52 281.51 Club House

6

Bullding
Permisslon
cclo303lts

datd3ol4l2otS

20500 Open Space

1935.36
Amenlty

Space

2903.0s
18.0 mtr.
D.P Road

1146.35

tv97.61 A P+8 25.95 3943.92

18531.61 7323.88 11175.11 37030.50
151

Tenements

B G+1 7,00 61s.92

c G+1 7.00 il4.40
D G+1 7.00 615.92

E tG+G+8 35.90 941.60

F LG+G+2P t2.45 281.04

G B+G+15 54.00 5059.37

H B+@20 69.90 il19.44

.i 
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Sr.

t{o.

tayout/Bulldlng
Permlsslon

sanctloned and

d.te

Gross Plot
Ar€a

(Sq.lttttrsl

Deductlon
of Ftll

6q.rvnrs)

Net Plot
Area

(Sq.Mtrsl

Nameof
Bulldlng

i

No. of Floors

Helght of
Bulldlng
(i,ltrsl

FSt

(Sq.irtrsl
Total FSI

(Sq.irltrsl
Parklng
(Sq.iitrl

Total Non
FSI

(Sq.i,ltrsl

Total Bullt
Up area
(Sq.iit s)

Remarks

7

Building
'Pennisslon

cclz6f.tlt5
dated

ztltuzots
(Raalidation)

20500 OpenSpace
1935.36
Amenfi

Space

290.3.05
18.0 mtr.
D.P Road

1145.35

t497.6t A P+8 25.95 3943.92

18s31.51 7323.88 tLt7s.7l 37030.60
151

Tenements

B G+1 7.@ 615.92

c G+1 7.00 64/.:40

D 7.@ 615.92

E LG+G+8 35.90 941.50

F LG+GT2P t2.45 281.U

G B+G+15 54.00 s059.37

H B+G+20 69.90 ilLgJ4

8

Building 
:

Permisslon

cclolssltT
dated261412017

205q) OpenSpace
193s.36
Ambnlty

Space

2903.05
18.O mtr.
D.P Road

1146.35

t.3/,97.6t A P+8 2s.95 3943.92

18551.79 7323.88 11438.66 37324.33
t47

Tenernents

B G+1 7.OO 615.92

c G+1 7.00 il4AO
D G+1 7.00 615.92

E LG+G+8 3s.90 941.60

F LG+GT2P ;, 12.45 28,,.U

G B+Gr12 /t4.30 4692.21

H B+G+20 69.90 6826.78

9

Building
Permission

ccl37L6lt8
datd2TlU2o,9

20500 Open Space

1935.35
AmenitY

Space

2903.05

18.0 mtr.
I D-P Road

I u+s.ss

L:l/i97.6t A P+8 25.95 3943.92

22026.Ot 7323.88 13279.60 42529.49

:

t7t
TenemenB

B G+1 7.OO 6t5.92

c G+1 7.00 il4.40
D G+1 7.00 615.92

E LG+G+8 35.90 941.60

F LG+GT2P t2.45 281.04

G B+G+20 69.90 8156.43

H B+G120 69.90 6826.78

(

I

G+1

' 1.

I
'I

I
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Sr.
No.

tryout/Bulldlng
Permlsslon

sanctloned end' date

Gross Plot
Arca

15q.Utnl

Deductlon
of FSI

(sq.iitrl

Net Ptort

Area
(SC.lrltrs)

t{ame of
Bulldlng

.No. of Floors

Helghtof
Bulldlng
(Mtral

FSt

(Sq.Ivltrsl

I

Total FSI

(Sq.frtrs)
Parldng

(Sq.irtrsl

Tot lNon
FSt

(Sq.i,ltrs,

Total Bulh
Uparea
(se.mtrs1

Remarts

10

l,yout
rc,1@3812A

dard31612020

20s00 Open Space

1!'35.36
Amenity

Space

2903.05

t8.b mtr.
D.P Road

1145.35

13/97.6t A P+8 25.95 3943.92

23825.01 0 2450p..12 48325.13
Tenements

B G+1 7.OO 615.92
c G+1 7.00 il4.40
D G+t 7.@ 6ls.92
E LG+G+8 35.90 941.60
F LG+G+P+10 35.90 2080.04
G B+G+20 69.90 8155.43
H B+G120 69.90 5825.78

11

Layout

ccl4226l2t
datd3tl3l2o22

(E.C Purpose)

20500 Open Space

1935.36
Amenity

Space

2903.0s
18.0 mtr.
D.P Road

1146.35

t497.51 A 25.95 3943.92

26539.81 9450.72 13703.51 497%.U
t7L

Tenements

B G+1 7.OO 6ls.92
c G+1 7.@ w.40
D G+1 7.@ 675.92
E LG+G}8 35.90 941.60
F [G+G+2P+14 50.55 4894.84
G B+G+20 69.90 8156.43
H B+G+20 69.90 6826.78

t2

Building
Permlsslon
ccl4226l2L

dared3a3l2o22

20500 Open Space

1935.36
Amenity

Space

2903.0s
18.0 mtr.
D.P Road

1146.35

!v97.67 A P+8 25.95 3943.92

25561,32 6526.00 t2559.!2 44.746/4
t7t

Tenements

B G+1 7.@ 615.92
c G+1 7.OO il4.40
D G+1 7.OO 615.92
E LG+G+8 35.90 941.60
F [G+G+2P+11 42.L5 3816.35
6 B+G+20 69.90 8156.43
H B+G+20 59.90 6826.78

!
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